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BC ENERGY REGULATOR 
 

ORPHAN SITE MANAGEMENT – ARCHAEOLOGICAL SERVICES 

 
REQUEST FOR STANDING OFFER NO. 70027001 

 
Closing Time: Proposal must be received before 2:00 PM Pacific Time on April 24, 2026 

 

 

BCER CONTACT PERSON: All enquiries related to this Request for Standing Offer (RFSO), 
including any requests for information and clarification, are to be directed, in writing, to 
procurement@bc-er.ca, by April 17, 2026, who will respond if time permits. Information obtained 
from any other source is not official and should not be relied upon. Enquiries and any responses 
will be recorded and may be distributed to all Proponents at the BCER’s option. 

  

DELIVERY OF RESPONSES:  

 
 

Responses must be submitted electronically  
 

To: https://procurement.bc-er.ca 
 
 

Responses must be received before 2:00 P.M. Pacific Time on April 24, 2026. Responses should be clearly 
marked with the name of the Respondent, and the Request for Standing Offer number. 
 

  

mailto:procurement@bc-er.ca
https://procurement.bc-er.ca/
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1.0 SUMMARY OF THE REQUIREMENT 

The objective of this Request for Standing Offer is to establish a Standing Offer agreement with the 
successful contractor(s) to provide archaeological services as needed in support of restoration work at 
Orphan sites. 

1.1 SITUATION OVERVIEW 

The BC Energy Regulator (BCER), a Crown corporation, is the provincial single-window regulatory agency 
with responsibilities for overseeing oil and gas operations in British Columbia.  The regulatory responsibility 
of the BCER extends from the exploration and development phases of oil and gas activities through to 
construction and operation and ultimately decommissioning of industry projects. 
 
The BCER primarily operates under the Energy Resources Activities Act (ERAA), and the following 
specified enactments named in that Act: The Forest Act, Heritage Conservation Act, Land Act, 
Environmental Management Act, and Water Act. The BCER also exercises certain regulatory 
responsibilities under other enactments with respect to oil and gas activities in British Columbia.  Please 
visit the BCER website for further information at www.bc-er.ca. 
 
Oil and gas sites in BC, such as wells, facilities, pipelines and/or sites affected by oil and gas activities, 
where the operator is insolvent or cannot be located, may be designated as Orphan sites by the BCER.  
Once a site has been designated an Orphan, the BCER may use the Orphan Site Reclamation Fund 
(OSRF) to decommission and restore the site. The primary goal is to protect public safety and the 
environment, and work on Orphan sites must first address these risks.  The restoration process provides 
assurance to stakeholders that the site has been restored in accordance with current standards and 
requirements, and that all known contamination risks or other hazards have been mitigated. 

1.2 SPECIFIC SERVICE AREA 

The specific site service area included in the Request for Standing Offer is the following: 
 

1. Archaeological Services 
a. Provide archaeological services in support of planned Orphan site restoration activities. 

Services may include archaeological desktop reviews, Post Construction Assessments, 
Preliminary Field Reconnaissance, Archaeological Impact Assessments, and supporting 
archaeological management recommendations. Services may also include additional 
information gathering and consulting services, and other services required to complete the 
scope of work, as directed by the Regulator. 

b. Able and willing to apply for and hold permit(s) issued under the Heritage Conservation 
Act (HCA) on behalf of the BCER required to complete archaeological assessment work 
on orphaned sites. 

c. Able and willing to work in collaboration with the current holder of the HCA permit for the 
BCER, until such a time as the successful proponent obtains required permit(s).  

 
Successful respondent(s) will supply Services on an as, if, and when requested basis. From time-to-time, 
BCER staff may supervise specific projects.  Additional Contractors may be added from time to time as 
needed, as outlined in Section 3.7. 
 
The BCER will select successful contractor(s) who establish a Standing Agreement for services for existing 
and future opportunities at the discretion of the BCER as outlined in Section 3.5. 

 
  

http://www.bc-er.ca/
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The term of the Standing Offer will be for the period of April 1, 2026 to March 31, 2027 with an option to 
renew for two additional one-year terms at the discretion of the BCER.  Pricing is to be firm for the term of 
the Standing Offer.  The BCER will contact the Contractors, to discuss any changes to the Standing Offer 
including pricing, if they choose to take advantage of the renewal option.  Any renewal pricing submitted 
will need to be firm for the renewal term. 
 
The decision to use any Standing Offer will rest with the BCER with respect to Orphan site management 
services.  A Standing Offer is not a contract.  Under the Standing Offer, the BCER will issue a General 
Service Agreement for an Orphan site or program for a group of Orphan sites. 
 
The Offeror will be requested “as and when required” to do work on a job-by-job basis. 
 
The BCER has complete discretion to decide whether a Draw-Down is required, and if so, under which 
Standing Offer the Draw-Down will be made. 
 
The request is for services to be provided to the BCER on an as, if and when requested basis with no 
guarantee that any of the services will be used. 

2.0 REQUEST FOR STANDING OFFER TERMINOLOGY 

The terminology used throughout this Request for Standing Offer is as follows: 
 
a) "Contract" means the Contract entered into by the Offeror and the BCER by means of the written 

General Service Agreement against the Standing Offer, for the provision of the specified Service and 
for the prices set out in the Standing Offer. The Contract is formed on receipt of the Signed contract; 

 
b) "Contractor" means the Offeror who is in receipt of a Draw Down Form requesting supply of a portion of 

the Service from the Standing Offer; 
 
c) "Draw Down Form" means any form of the BCER that lists the Service set out in the Standing Offer and 

is sent to the Offeror. The draw down can be initiated with a verbal or email when the BCER requests 
services; 

 
d) "BCER" means the British Columbia Energy Regulator; 
 
e) "must", "mandatory" or "required" means a requirement that must be met in order for a Standing Offer 

to receive consideration; 
 
f) "Offeror" means the offeror, supplier, contractor or proponent who is successful in response to this 

Request for Standing Offer; 
 
g) "Respondent" means an individual or a company that submits, or intends to submit, a response to this 

"Request for Standing Offer"; 
 
h) "Service" means project management and/or Orphan site management, and restoration activities. 

 
i) "should" or "desirable" means a requirement having a significant degree of importance to the objectives 

of the Request for Standing Offer; and 
 
j) "Standing Offer" means an Offeror’s offer to provide the Service at pre-arranged prices is issued by the 

Offeror to the BCER on the basis of a response to this Request for Standing Offer and in a form 
acceptable to the BCER. 
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3.0 REQUEST FOR STANDING OFFER PROCESS 

3.1 STANDING OFFER EXPLANATION 

The BCER has issued the Request for Standing Offer to solicit responses from suppliers.  The BCER 
issues Standing Offers following an evaluation of the responses submitted.  The Standing Offer is an offer 
from the potential supplier to sell goods and services to the BCER as, if and when requested. When a 
supplier signs a Standing Offer, that entity (the "Offeror") is offering to provide certain products or services 
at specified prices over a specified period-of-time.  If and when the BCER makes a draw-down against that 
Standing Offer, only then does the Offeror have a Contract for the amount drawn down or ordered. 

3.2 CONTRACTUAL OBLIGATION 

There is no contractual obligation on either party until a draw-down is made.  The Standing Offer lays out 
the terms of the offer, including the terms and conditions that will govern any subsequent draw-downs.  A 
Standing Offer is not a contract and an Offeror may withdraw a Standing Offer by notification to the BCER 
or the BCER may set aside a Standing Offer at any time.  However, all contracts received by an Offeror 
prior to withdrawing are legally binding and must be honoured.  No Offeror will acquire any legal or equitable 
rights or privileges relative to the goods or services until the Draw Down Form is received.  The terms and 
conditions laid out in the contract will apply to the draw-down. 

3.3 ACCEPTANCE OF STANDING OFFERS 

a) This Request for Standing Offer is not an agreement to purchase goods or services.  The BCER is not 
bound to accept the lowest priced or any response of those submitted.  The BCER will assess 
responses as per the evaluation criteria for each service, described in Section 6.  The BCER will be 
under no obligation to receive further information, whether written or oral, from any Respondents. 

 
b) Neither acceptance of a response nor receipt of a Standing Offer will constitute approval of any activity 

or development contemplated in any Standing Offer that requires any approval, permit or license 
pursuant to any federal, provincial, regional district or municipal statute, regulation or by-law. 

3.4 INITIAL SUBMISSION DATE AND LATE RESPONSES 

Responses to this RFSO must be received not later than the initial submission date and time and must be 
received in the manner and location indicated on the face page on this RFSO. 
 
Late responses may be accepted, as per Section 3.7. 

3.5 EVALUATION AND SELECTION 

The evaluation committee will check responses against the mandatory criteria described in Section 6.1.  
The BCER will reject any responses if they do not meet all mandatory criteria.   
 
The BCER will assess responses that meet all mandatory criteria, against desirable criteria for each of the 
requested services in Section 1.2.  The BCER may award Standing Offers for each of the requested 
services to the highest scoring proponent(s) in each service category. 

3.6 ALLOCATION OF SERVICES 

The allocation of work will be at the sole discretion of the BCER and the BCER may select one or more 
Contractors with a Standing Offer, subject to the contractor’s ability to provide the required services within 
the BCER’s desired timeframe and geographic areas, and ongoing satisfactory performance.  While the 
BCER may award work to Contractor(s) with a Standing Offer, we may request quotes from multiple 
Contractors with a Standing Offer Agreement to determine the most suitable for the requested services. 
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The Contractor shall not have any claim for compensation, expense, damage or loss of profit from the 
BCER for any failure of the BCER to allocate any portion of the work to a Contractor(s). 

3.7 ADDITIONAL SUBMISSIONS 

The BCER will accept additional proposals after the initial submission date and time; however, such 
additional proposals will only be reviewed against the mandatory and desirable criteria if, and when, 
necessary to add additional contractors to the Standing Offer. 

4.0 RESPONSE PREPARATION 

4.1 CHANGES TO OFFER WORDING 

The Respondent will not change the wording or pricing of its response after closing and no words or 
comments will be added to the response unless requested by the BCER for purposes of clarification. 

4.2 WORKING LANGUAGE OF THE BC ENERGY REGULATOR 

The working language of the Province of British Columbia is English and all responses to this Request for 
Standing Offer must be in English. 

4.3 RESPONDENTS’ EXPENSES 

Respondents are solely responsible for their own expenses in preparing a response and for subsequent 
negotiations with the BCER, if any, and the BCER will not be liable to any Respondents or Offerors for any 
claims arising from this Request for Standing Offers. 

4.4 CURRENCY AND TAXES 

Prices quoted are to be: 
a) in Canadian dollars; 
b) inclusive of duty, where applicable; and 
c) Free On Board destination, delivery charges included where applicable 

5.0 ADDITIONAL REQUEST FOR STANDING OFFER TERMS 

5.1 MODIFICATION OF TERMS  

The BCER might modify the terms of the Request for Standing Offer at any time at its sole discretion, 
including cancelling this Request for Standing Offer at any time. 

5.2 OWNERSHIP OF OFFERS AND FREEDOM OF INFORMATION 

All documents, including responses and Standing Offers submitted to the BCER become the property of 
the BCER. They will be received and held in confidence by the BCER, subject to the provisions of the 
Freedom of Information and Protection of Privacy Act. 

5.3 SUB-CONTRACTING 

Using a sub-contractor(s) (who should be clearly identified in the response, where possible) is acceptable.  
This includes a joint response by two Respondents who do not have a formal corporate link.  However, in 
that case, one of these Respondents must be prepared to take overall responsibility for successful 
performance of any Contract and this should be clearly defined in the response. 
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5.4 SAMPLE STANDING OFFER 

Offerors will be requested to sign a Standing Offer with terms similar to those attached as Appendix A. 

6.0 EVALUATION CRITERIA 

6.1 MANDATORY CRITERIA 

The following are mandatory requirements. Responses not clearly demonstrating that they meet them will 
receive no further consideration during the evaluation process. 

• The proposal must be received at the closing location before the specified closing time. 

• The proposal must be in English. 

• The proponent must declare and be eligible to hold HCA s12 permit(s) in NEBC. 
o List other HCA permits held for similar proponents/industry and status (issued/closed) 

• The proponent must declare they are in good standing with the Archaeology Branch. 

• The proposal must include a safety program inclusive of: 

o A written health and safety policy manual, including a table of contents and reference to an 
internal safety management system 

o WorkSafeBC registered and in good standing (include WorkSafeBC registration or a 
WorkSafeBC clearance letter) 

• The proposal must confirm that the following insurance requirements can be met prior to contract 
execution: 

(a) Commercial General Liability in an amount not less than $2,000,000 inclusive per occurrence 
against bodily injury, personal injury and property damage and including liability assumed under 
this Agreement and this insurance must: 
(i) include the BC Energy Regulator as an additional insured, 
(ii) be endorsed to provide the BCER with 30 days advance written notice of cancellation or 

material change, and 
(iii) include a cross-liability clause;  
(iv) include Fire Fighting Expense Endorsement; 
(v) include Sudden and Accidental Pollution Endorsement; and 
(vi) include Off-Road Vehicle Liability. 

(b) Automobile Liability coverage with inclusive limits of not less than $2,000,000 providing third 
party liability and accident benefits.  

(c) All Risks coverage covering all equipment owned, rented or leased and used in the 
performance of the Agreement, or for which the Contractor may be responsible. 

(d) Professional Errors and Omissions Liability insuring the Contractor’s liability resulting from 
errors or omissions in the performance of the Services in an amount per occurrence, and in 
the aggregate, calculated as follows: 
(i) not less than $1,000,000, if the “Maximum Amount” set out in Schedule B is less than 

$500,000; and  
(ii) not less than $2,000,000, if the “Maximum Amount” set out in Schedule B is $500,000 or 

greater. 
 Only required if drone utilization is expected: 

(e) Aviation Liability on all unmanned aerial vehicles (UAVs) operated or used in the performance 
of this Agreement in an amount not less than $2,000,000.00 inclusive per occurrence against 
bodily injury, personal injury and property damage and this insurance must: 
(i) include the BC Energy Regulator as an additional insured, 
(ii) be endorsed to provide the BCER with 30 days advance written notice of cancellation or 

material change, and 
(iii) include a cross-liability clause.  



70027001 RFSO Orphan Site Management Archaeology Services 

 

Page 8 

6.2 DESIRABLE CRITERIA  

Proposals meeting all the mandatory criteria will be further assessed against desirable criteria (below).  
Responses will be evaluated on the desirable criteria for each of the services indicated on the form in 
Appendix B. 
 

Desirable Criteria  Weight 

Price 

• Include a complete rate schedule to cover all possible services being offered for the 
service area for which you are responding   

• Complete the Table in Appendix C  

 

25% 

Experience 

• Detail length of experience completing archaeological work under applicable BC 
regulations with specific mention of NEBC programs 

• Provide recent detailed examples of relevant experience with archaeological 
inspections/investigations and programs completed for the oil and gas sector in NEBC 

• Provide relevant, recent experience conducting archaeological 
inspections/investigations for impacts related to restoration 

• Include resumes of key personnel expected to work on BCER projects. Include 
qualified archaeologist professionals 

• Demonstrate working relationships with Indigenous Groups related to archaeological 
work in NEBC 

 

25% 

Mobilization and Service Delivery 

• Detail location(s) for which personnel and/or equipment will be mobilized. For 
personnel not situated within the Peace core operating area, please include under 
what circumstances the BCER would be expected to cover LOA/per diem expenses. 

• Demonstrate local archaeologist resource capacity to ensure responsiveness to 
requests (assessed by number of seasonal and permanent local staff) 

• Indicate number of archaeologists from local NEBC office guaranteed on orphan field 
programs, and those subject to LOA/per diems/travel/flights etc. 

• Indicate response time to request for service for field mobilization 

 

20% 

Safety 

• Provide proof of safety system and program, as per Section 7.0 

• Provide relevant WorkSafeBC safety statistics 

 

15% 

Social, Community and Environment 

• Provide project examples of creating direct benefit (financial or employment) to 
Indigenous communities and/or landowners, either within your company or through 
sub-contracting opportunities 

• Provide examples of BC workforce development such as apprenticeship and/or skills 
training  

• Provide examples of how your company is committing to decreasing its environmental 
impact 

 

10% 

Performance History 

• Past performance history of working on OSRF sites will be taken into consideration  

 

5% 

Total 100% 
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Successful Contractor(s) who establish a standing agreement for services with the BCER will be selected 
for opportunities, subject to the ability to provide the required services within the BCER’s desired 
requirements and timeframe, and ongoing satisfactory performance. 
 
Consideration of mobilization costs will be incorporated to the price criteria. Candidates must detail all 
mobilization costs related to the geographic region where services are required as detailed in Section 7.0. 
 

7.0 PROPOSAL FORMAT AND RESPONDENT SUMMARY 

In order to receive full consideration during evaluation, proposals should include a detailed response to the 
following, and as further detailed in Section 6.2 Desirable Criteria table above:  
 

a) A letter of introduction with an overview of your company background and profile. (Maximum two 
pages).  
 

b) Completed Appendix B. 
 

c) Completed Appendix C. 
 

d) A complete price list of services your company can provide.  Pricing models and lists for services 
should be of sufficient detail and accuracy to provide BCER staff with the ability to develop accurate 
cost estimates for budgetary and project planning purposes.   

 
e) Include evidence to support your Company’s qualifications and ability to provide services in the 

northeast BC, including requested examples of relevant experience in BC and NEBC, and 
availability of local resources to BCER programs or utilization of out-of-town staff and LOA needs, 
as detailed in the ‘Desirable Criteria’ table. Current Orphan sites are largely located within the Peace 
River Block near Fort St John and/or Dawson Creek, as well as surrounding remote fields and 
others around Fort Nelson. Include location(s) from where equipment and personnel will mobilize. 
 

f) A minimum response time to a request for service provision. 
 

g) Include information related to Social, Community and Environment, where applicable.  
 

h) Provide resumes, qualification summaries, or other evidence that the staff that your Company will 
assign to the program is sufficiently qualified, skilled and experienced to provide the services 
specified. 
 

i) Provide documentation supporting your ability to provide the services described above as well as 
any additional services or deliverables that would typically be provided by your Company for this 
type of engagement. 
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j) Complete a table as outlined below to provide the following information and documentation with 
respect to health and safety in addition to the mandatory criteria in Section 6.1: 

i. Name and contact information for your corporate health and safety manager. 

ii. Date of last and next COR or SECOR audit. 

iii. Province of Certification. 

iv. Does your company have a drug and alcohol policy in place? 

v. Provide safety statistics such as work-related fatalities, OHS non-compliance, stop 
work orders, investigations. 

vi. Provide examples of recent near miss/incidents and the resulting corrective actions 
that were taken. 

vii. Provide procedures for employee incident/near miss reporting. 

viii. Is the company registered with the safety management system ComplyWorks?
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 DRAW DOWN / GSA TERMS  

 
1  DEFINITIONS 
 
General 
 
In this Agreement, unless the context otherwise requires: 
 

(a) “Business Day” means a day, other than a Saturday or Sunday, on 
which Provincial government offices are open for normal business in 
British Columbia;  

(b) “Incorporated Material” means any material in existence prior to the 
beginning of the Term or developed independently of this Agreement, 
and that is incorporated or embedded in the Produced Material by 
the Contractor or a Subcontractor;   

(c) “Material” means the Produced Material and the Received Material;  
(d) “Produced Material” means records, software and other material, 

whether complete or not, that, as a result of this Agreement, are 
produced by the Contractor or a Subcontractor and includes the 
Incorporated Material;    

(e) “Received Material” means records, software and other material, 
whether complete or not, that, as a result of this Agreement, are 
received by the Contractor or a Subcontractor from the Regulator or 
any other person;  

(f) “Services” means the services described in Schedule A; 
(g) “Subcontractor” means an individual identified in paragraph (a) or (b) 

of section 13.4; and 
(h) “Term” means the term of the Agreement described in Schedule A 

subject to that term ending earlier in accordance with this Agreement. 
 
Meaning of “record” 
 
1.2 The definition of “record” in the Interpretation Act is incorporated into this 

Agreement and “records” will bear a corresponding meaning. 
 
2 SERVICES 
 
Provision of services 
 
2.1 The Contractor must provide the Services in accordance with this 

Agreement.   
 
Term 
 
2.2 Regardless of the date of execution or delivery of this Agreement, the 

Contractor must provide the Services during the Term.  
 
Supply of various items 
 
2.3 Unless the parties otherwise agree in writing, the Contractor must supply 

and pay for all labour, materials, equipment, tools, facilities, approvals and 
licenses necessary or advisable to perform the Contractor’s obligations 
under this Agreement, including the license under section 6.4. 

 
Standard of care  
 
2.4 Unless otherwise specified in this Agreement, the Contractor must perform 

the Services to a standard of care, skill and diligence maintained by 
persons providing, on a commercial basis, services similar to the Services. 

 
Standards in relation to persons performing Services 
 
2.5 The Contractor must ensure that all persons employed or retained to 

perform the Services are qualified and competent to perform them and are 
properly trained, instructed and supervised. 

 
Instructions by Regulator 
 
2.6 The Regulator may from time to time give the Contractor reasonable 

instructions (in writing or otherwise) as to the performance of the Services.  
The Contractor must comply with those instructions but, unless otherwise 
specified in this Agreement, the Contractor may determine the manner in 
which the instructions are executed. 

 
Confirmation of non-written instructions 
 
2.7 If the Regulator provides an instruction under section 2.6 other than in 

writing, the Contractor may request that the instruction be confirmed by the 
Regulator in writing, which request the Regulator must comply with as 
soon as it is reasonably practicable to do so. 

 
Effectiveness of non-written instructions 
 
2.8 Requesting written confirmation of an instruction under section 2.7 does 

not relieve the Contractor from complying with the instruction at the time 
the instruction was given.  

 
Applicable laws 
 
2.9 In the performance of the Contractor’s obligations under this Agreement, 

the Contractor must comply with all applicable laws. 
 
 
 
 
 

3 PAYMENT 
 
Fees and expenses 
 
3.1 If the Contractor complies with this Agreement, then the Regulator must 

pay to the Contractor at the times and on the conditions set forth in 
Schedule B: 

 
(a) The fees described in that Schedule, and 
(b) The expenses, if any, described in that Schedule if they are 

supported, where applicable, by proper receipts and, in the 
Regulator’s judgment, are necessarily incurred by the Contractor in 
providing the Services. 

(c) any applicable taxes payable by the Regulator under law or 
agreement with the relevant taxation authorities on the fees and 
expenses described in paragraphs (a) and (b). 

 
The Regulator is not obliged to pay to the Contractor more than the 
“Maximum Amount” specified in Schedule B on account of fees and 
expenses. 

 
Statements of accounts 
 
3.2 In order to obtain payment of any fees and expenses under this 

Agreement, the Contractor must submit to the Regulator a written 
statement of account in a form satisfactory to the Regulator upon 
completion of the Services or at other times described in Schedule B. 

 
Withholding of amounts 
 
3.3 Without limiting section 9.1, the Regulator may withhold from any payment 

due to the Contractor an amount sufficient to indemnify, in whole or in part, 
the Regulator and its employees and agents against any liens or other 
third-party claims that have arisen or could arise in connection with the 
provision of the Services.  An amount withheld under this section must be 
promptly paid by the Regulator to the Contractor upon the basis for 
withholding the amount having been fully resolved to the satisfaction of the 
Regulator. 

 
Appropriation 
 
3.4 The Regulator’s obligation to pay money to the Contractor is subject to the 

Financial Administration Act, which makes that obligation subject to an 
appropriation being available in the fiscal year of the Regulator during 
which payment becomes due. 

 
Currency 
 
3.5 Unless otherwise specified in this Agreement, all references to money are 

in Canadian dollars. 
 
Non-resident income tax 
 
3.6 If the Contractor is not a resident in Canada, the Contractor acknowledges 

that the Regulator may be required by law to withhold income tax from the 
fees described in Schedule B and then to remit that tax to the Receiver 
General of Canada on the Contractor’s behalf. 

 
Prohibition against committing money 
 
3.7 Without limiting section 13.10 (a), the Contractor must not in relation to 

performing the Contractor’s obligations under this Agreement commit or 
purport to commit the Regulator to pay any money except as may be 
expressly provided for in this Agreement.  

 
Refunds of taxes 
 
3.8 The Contractor must apply for and, immediately on receipt, remit to the 

Regulator any available refund, rebate or remission of federal or provincial 
tax or duty that the Regulator has paid or reimbursed to the Contractor or 
agreed to pay or reimburse to the Contractor under this Agreement. 

  
4 REPRESENTATIONS AND WARRANTIES 
 
4.1 As of the date this Agreement is executed and delivered by, or on behalf 

of, the parties, the Contractor represents and warrants to the Regulator as 
follows: except to the extent the Contractor has previously disclosed 
otherwise in writing to the Regulator,  
(a) All information, statements, documents and reports furnished or 

submitted by the Contractor to the Regulator in connection with this 
Agreement (including as part of any competitive process resulting in 
this Agreement being entered into) are in all material respects true 
and correct,  

(b) The Contractor has sufficient trained staff, facilities, materials, 
appropriate equipment and approved subcontractor agreements in 
place and available to enable the Contractor to fully perform the 
Services, and 

(c) The Contractor holds all permits, licenses, approvals and statutory 
authorities issued by any government or government agency that are 
necessary for the performance of the Contractor’s obligations under 
this Agreement; and if the Contractor is not an individual, 
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(d) The Contractor has the power and capacity to enter into this 
Agreement and to observe, perform and comply with the terms of this 
Agreement and all necessary corporate or other proceedings have 
been taken and done to authorize the execution and delivery of this 
Agreement by, or on behalf of, the Contractor, and 

(e) This Agreement has been legally and properly executed by, or on 
behalf of, the Contractor and is legally binding upon and enforceable 
against the Contractor in accordance with its terms except as 
enforcement may be limited by bankruptcy, insolvency or other laws 
affecting the rights of creditors generally and except that equitable 
remedies may be granted only in the discretion of a court of 
competent jurisdiction.  

 
5 PRIVACY, SECURITY AND CONFIDENTIALITY  
 
Privacy 
 
5.1  The Contractor must comply with the Privacy Protection Schedule 

attached as Schedule E.  
 
Security 
 
5.2 The Contractor must: 

(a)  Make reasonable security arrangements to protect the Material from 
unauthorized access, collection, use, disclosure, modification or 
disposal; and 

(b)  Comply, if attached, with the Security Schedule G. 
 
Confidentiality 
 
5.3 The Contractor must treat as confidential all information in the Material and 

all other information accessed or obtained by the Contractor or a 
Subcontractor (whether verbally, electronically or otherwise) as a result of 
this Agreement, and not permit its disclosure or use without the Regulator’s 
prior written consent except: 
(a) As required to perform the Contractor’s obligations under this 

Agreement or to comply with applicable laws; 
(b) If it is information that is generally known to the public other than 

as a result of a breach of this Agreement; or 
(c) If it is information in any Incorporated Material. 

 
Public announcements  
 
5.4 Any public announcement relating to this Agreement will be arranged by 

the Regulator and, if such consultation is reasonably practicable, after 
consultation with the Contractor.   

 
Restrictions on promotion 
 
5.5 The Contractor must not, without the prior written approval of the 

Regulator, refer for promotional purposes to the Regulator being a 
customer of the Contractor or the Regulator having entered into this 
Agreement. 

 
6 MATERIAL AND INTELLECTUAL PROPERTY 
 
Access to Material 
 
6.1 If the Contractor receives a request for access to any of the Material from 

a person other than the Regulator, and this Agreement does not require or 
authorize the Contractor to provide that access, the Contractor must 
promptly advise the person to make the request to the Regulator. 

 
Ownership and delivery of Material 
 
6.2 The Regulator exclusively owns all property rights in the Material which 

are not intellectual property rights.  The Contractor must deliver any 
Material to the Regulator immediately upon the Regulator’s request. 

 
Matters respecting intellectual property 
 
6.3 The Regulator exclusively owns all intellectual property rights, including 

copyright, in: 
(a) Received Material that the Contractor receives from the Regulator; 

and 
(b) Produced Material, other than any Incorporated Material. 
Upon the Regulator’s request, the Contractor must deliver to the Regulator 
documents satisfactory to the Regulator that irrevocably waive in the 
Regulator’s favour any moral rights which the Contractor (or employees of 
the Contractor) or a Subcontractor (or employees of a Subcontractor) may 
have in the Produced Material and that confirm the vesting in the Regulator 
of the copyright in the Produced Material, other than any Incorporated 
Material. 

 
Rights in relation to Incorporated Material 
 
6.4 Upon any Incorporated Material being embedded or incorporated in the 

Produced Material and to the extent that it remains so embedded or 
incorporated, the Contractor grants to the Regulator: 

(a) a non-exclusive, perpetual, irrevocable, royalty-free, worldwide 
license to use, reproduce, modify and distribute that Incorporated 
Material; and 

(b) the right to sublicense to third-parties the right to use, reproduce, 
modify and distribute that Incorporated Material. 

 
 
 

7 RECORDS AND REPORTS 
 
Work reporting 
 
7.1 Upon the Regulator’s request, the Contractor must fully inform the 

Regulator of all work done by the Contractor or a Subcontractor in 
connection with providing the Services. 

 
Time and expense records 
 
7.2 If Schedule B provides for the Contractor to be paid fees at a daily or hourly 

rate or for the Contractor to be paid or reimbursed for expenses, the 
Contractor must maintain time records and books of account, invoices, 
receipts and vouchers of expenses in support of those payments, in form 
and content satisfactory to the Regulator.  Unless otherwise stipulated in 
this Agreement, the Contractor must retain such documents for a period of 
not less than seven years after this Agreement terminates. 

 
8 AUDIT 
 
8.1 In addition to any other rights of inspection the Regulator may have under 

statute or otherwise, the Regulator may at any reasonable time and on 
reasonable notice to the Contractor, enter on the Contractor’s premises to 
inspect and, at the Regulator’s discretion, copy any of the Material and the 
Contractor must permit, and provide reasonable assistance to, the 
exercise by the Regulator of the Regulator’s rights under this section. 

 
9 INDEMNITY AND INSURANCE 
 
Indemnity 
 
9.1 The Contractor must indemnify and save harmless the Regulator and the 

Regulator’s employees and agents from any losses, claims, damages, 
actions, causes of action, costs and expenses that the Regulator or any of 
the Regulator’s employees or agents may sustain, incur, suffer or be put 
to at any time, either before or after this Agreement ends, including any 
claim of infringement of third-party intellectual property rights, where the 
same or any of them are based upon, arise out of or occur, directly or 
indirectly, by reason of any act or omission by the Contractor or by any of 
the Contractor’s agents, employees, officers, directors or Subcontractors 
in connection with this Agreement, excepting always liability arising out of 
the independent acts or omissions of the Regulator and the Regulator’s 
employees and agents. 

 
Insurance 
 
9.2 The Contractor must comply, if attached, with the Insurance Schedule D. 
 
Workers compensation 
 
9.3 Without limiting the generality of section 2.9, the Contractor must comply 

with, and must ensure that any Subcontractors comply with, all applicable 
occupational health and safety laws in relation to the performance of the 
Contractor’s obligations under this Agreement, including the Workers 
Compensation Act in British Columbia or similar laws in other jurisdictions. 

 
Personal optional protection 
 
9.4 The Contractor must apply for and maintain personal optional protection 

insurance (consisting of income replacement and medical care coverage) 
during the Term at the Contractor’s expense if:  
(a) the Contractor is an individual or a partnership of individuals and 

does not have the benefit of mandatory workers compensation 
coverage under the Workers Compensation Act or similar laws in 
other jurisdictions; and 

(b) such personal optional protection insurance is available for the 
Contractor from WorkSafeBC or other sources. 

 
Evidence of coverage 
 
9.5 Within 10 Business Days of being requested to do so by the Regulator, the 

Contractor must provide the Regulator with evidence of the Contractor’s 
compliance with sections 9.3 and 9.4.  

 
10 FORCE MAJEURE 
 
Definitions relating to force majeure 
 
10.1 In this section and sections 10.2 and 10.3:   

(a) “Event of Force Majeure” means one the following events: 
(i) a natural disaster, fire, flood, storm, epidemic or power 

failure, 
(ii) a war (declared and undeclared), insurrection or act of 

terrorism or piracy, a strike (including illegal work 
stoppage or slowdown) or lockout, or a freight embargo if 
the event prevents a party from performing the party’s 
obligations in accordance with this Agreement and is 
beyond the reasonable control of that party; and  

(b) “Affected Party” means a party prevented from performing the 
party’s obligations in accordance with this Agreement by an Event 
of Force Majeure. 
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Consequence of Event of Force Majeure 
 
10.2 An Affected Party is not liable to the other party for any failure or delay in 

the performance of the Affected Party’s obligations under this Agreement 
resulting from an Event of Force Majeure and any time periods for the 
performance of such obligations are automatically extended for the 
duration of the Event of Force Majeure provided that the Affected Party 
complies with the requirements of section 10.3. 

 
Duties of Affected Party 
 
10.3 An Affected Party must promptly notify the other party in writing upon the 

occurrence of the Event of Force Majeure and make all reasonable efforts 
to prevent, control or limit the effect of the Event of Force Majeure so as to 
resume compliance with the Affected Party’s obligations under this 
Agreement as soon as possible.   

 
11 DEFAULT AND TERMINATION 
 
Definitions relating to default and termination 
 
11.1 In this section and sections 11.2 to 11.4:  
 

(a) “Event of Default” means any of the following: 
(i) an Insolvency Event,  
(ii) the Contractor fails to perform any of the Contractor’s 

obligations under this Agreement, or 
(iii) any representation or warranty made by the Contractor in 

this Agreement is untrue or incorrect; and 
(b) “Insolvency Event” means any of the following: 

(i) an order is made, a resolution is passed or a petition is 
filed, for the Contractor's liquidation or winding up, 

(ii) the Contractor commits an act of bankruptcy, makes an 
assignment for the benefit of the Contractor’s creditors or 
otherwise acknowledges the Contractor’s insolvency, a 
bankruptcy petition is filed or presented against the 
Contractor or a proposal under the Bankruptcy and 
Insolvency Act (Canada) is made by the Contractor, 

(iii) a compromise or arrangement is proposed in respect of 
the Contractor under the Companies' Creditors 
Arrangement Act (Canada), 

(iv) a receiver or receiver-manager is appointed for any of the 
Contractor’s property, or 

(v) the Contractor ceases, in the Regulator’s reasonable 
opinion, to carry on business as a going concern. 

 
Regulator’s options on default 
 
11.2 On the happening of an Event of Default, or at any time thereafter, the 

Regulator may, at its option, elect to do any one or more of the following: 
(a) By written notice to the Contractor, require that the Event of 

Default be remedied within a time period specified in the notice; 
(b) Pursue any remedy or take any other action available to it at law 

or in equity; or 
(c) By written notice to the Contractor, terminate this Agreement with 

immediate effect or on a future date specified in the notice, 
subject to the expiration of any time period specified under 
section 11.2(a). 

 
Delay not a waiver  
 
11.3 No failure or delay on the part of the Regulator to exercise its rights in 

relation to an Event of Default will constitute a waiver by the Regulator of 
such rights. 

 
Regulator’s right to terminate other than for default 
 
11.4 In addition to the Regulator’s right to terminate this Agreement under 

section 11.2(c) on the happening of an Event of Default, the Regulator may 
terminate this Agreement for any reason by giving at least 10 days’ written 
notice of termination to the Contractor. 

 
Payment consequences of termination 
 
11.5 Unless Schedule B otherwise provides, if the Regulator terminates this 

Agreement under section 11.4: 
(a) The Regulator must, within 30 days of such termination, pay to the 

Contractor any unpaid portion of the fees and expenses described 
in Schedule B which corresponds with the portion of the Services 
that was completed to the Regulator’s satisfaction before 
termination of this Agreement; and 

(b) The Contractor must, within 30 days of such termination, repay to 
the Regulator any paid portion of the fees and expenses described 
in Schedule B which corresponds with the portion of the Services 
that the Regulator has notified the Contractor in writing was not 
completed to the Regulator’s satisfaction before termination of this 
Agreement. 

 
Discharge of liability 
 
11.6 The payment by the Regulator of the amount described in section 11.5(a) 

discharges the Regulator from all liability to make payments to the 
Contractor under this Agreement. 

 
 
 
 

Notice in relation to Events of Default 
 
11.7 If the Contractor becomes aware that an Event of Default has occurred or 

anticipates that an Event of Default is likely to occur, the Contractor must 
promptly notify the Regulator of the particulars of the Event of Default or 
anticipated Event of Default.  A notice under this section as to the 
occurrence of an Event of Default must also specify the steps the 
Contractor proposes to take to address, or prevent recurrence of, the 
Event of Default.   A notice under this section as to an anticipated Event of 
Default must specify the steps the Contractor proposes to take to prevent 
the occurrence of the anticipated Event of Default. 

 
12 DISPUTE RESOLUTION 
 
Dispute resolution process 
 
12.1 In the event of any dispute between the parties arising out of or in 

connection with this Agreement, the following dispute resolution process 
will apply unless the parties otherwise agree in writing: 
(a) The parties must initially attempt to resolve the dispute through 

collaborative negotiation; 
(b) If the dispute is not resolved through collaborative negotiation 

within 15 Business Days of the dispute arising, the parties must 
then attempt to resolve the dispute through mediation under the 
rules of the British Columbia Mediator Roster Society; and 

(c) If the dispute is not resolved through mediation within 30 Business 
Days of the commencement of mediation, the dispute must be 
referred to and finally resolved by arbitration under the 
Commercial Arbitration Act. 

 
Location of arbitration or mediation 
 
12.2 Unless the parties otherwise agree in writing, an arbitration or mediation 

under section 12.1 will be held in Victoria, British Columbia. 
 
Costs of mediation or arbitration 
 
12.3 Unless the parties otherwise agree in writing or, in the case of an 

arbitration, the arbitrator otherwise orders, the parties must share equally 
the costs of a mediation or arbitration under section 12.1 other than those 
costs relating to the production of expert evidence or representation by 
counsel.  

 
13 MISCELLANEOUS 
 
Delivery of notices 
 
13.1 Any notice contemplated by this Agreement, to be effective, must be in 

writing and delivered as follows: 
(a) By email to the addressee's email address specified on the first 

page of this Agreement, in which case it will be deemed to be 
received on the day of transmittal unless transmitted after the 
normal business hours of the addressee or on a day that is not a 
Business Day, in which cases it will be deemed to be received on 
the next following Business Day;  

(b) By hand to the addressee's address specified on the first page of 
this Agreement, in which case it will be deemed to be received on 
the day of its delivery; or 

(c) By prepaid post to the addressee's address specified on the first 
page of this Agreement, in which case if mailed during any period 
when normal postal services prevail, it will be deemed to be received 
on the fifth Business Day after its mailing. 

 
Change of address or email address 
 
13.2 Either party may from time to time give notice to the other party of a 

substitute address or email address, which from the date such notice is 
given will supersede for purposes of section 13.1 any previous address or 
email address specified for the party giving the notice. 

 
Assignment  
 
13.3 The Contractor must not assign any of the Contractor’s rights under this 

Agreement without the Regulator’s prior written consent. 
 
Subcontracting 
 
13.4 The Contractor must not subcontract any of the Contractor’s obligations 

under this Agreement to any person without the Regulator’s prior written 
consent, excepting persons listed in the attached Schedule C.  No 
subcontract, whether consented to or not, relieves the Contractor from any 
obligations under this Agreement.  The Contractor must ensure that: 
(a) Any person retained by the Contractor to perform obligations 

under this Agreement; and 
(b) Any person retained by a person described in paragraph (a) to 

perform those obligations.  
Fully complies with this Agreement in performing the subcontracted 
obligations. 
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Waiver 
 
13.5 A waiver of any term or breach of this Agreement is effective only if it is in 

writing and signed by, or on behalf of, the waiving party and is not a waiver 
of any other term or breach. 

 
Modifications  
 
13.6 No modification of this Agreement is effective unless it is in writing and 

signed by, or on behalf of, the parties. 
 
Entire agreement 
 
13.7 This Agreement (including any modification of it) constitutes the entire 

agreement between the parties as to the performance of the Services. 
 
Survival of certain provisions 
 
13.8 Sections 2.9, 3.1 to 3.4, 3.7, 3.8, 5.1 to 5.5, 6.1 to 6.4, 7.1, 7.2, 8.1, 9.1, 

9.2, 9.5, 10.1 to 10.3, 11.2, 11.3, 11.5, 11.6, 12.1 to 12.3, 13.1, 13.2, 13.8, 
and 13.10, any accrued but unpaid payment obligations, and any other 
sections of this Agreement (including schedules) which, by their terms or 
nature, are intended to survive the completion of the Services or 
termination of this Agreement, will continue in force indefinitely, even after 
this Agreement ends. 

 
Schedules 
 
13.9 The schedules to this Agreement (including any appendices or other 

documents attached to, or incorporated by reference into, those 
schedules) are part of this Agreement. 

 
Independent contractor 
 
13.10 In relation to the performance of the Contractor’s obligations under this 

Agreement, the Contractor is an independent contractor and not:  
(a) An employee or partner of the Regulator; or  
(b) An agent of the Regulator except as may be expressly provided 

for in this Agreement.  
 
The Contractor must not act or purport to act contrary to this section.   
 
Personnel not to be employees of Regulator 
 
13.11 The Contractor must not do anything that would result in personnel hired 

or used by the Contractor or a Subcontractor in relation to providing the 
Services being considered employees of the Regulator.  

 
Key Personnel 
 
13.12 If one or more individuals are specified as “Key Personnel” of the 

Contractor in of Schedule A, the Contractor must cause those individuals 
to perform the Services on the Contractor’s behalf, unless the Regulator 
otherwise approves in writing, which approval must not be unreasonably 
withheld. 

 
Pertinent information 
 
13.13 The Regulator must make available to the Contractor all information in the 

Regulator’s possession which the Regulator considers pertinent to the 
performance of the Services. 

 
Conflict of interest 
 
13.14 The Contractor must not provide any services to any person in 

circumstances which, in the Regulator’s reasonable opinion, could give 
rise to a conflict of interest between the Contractor’s duties to that person 
and the Contractor’s duties to the Regulator under this Agreement. 

 

Time 
 
13.15 Time is of the essence in this Agreement and, without limitation, will remain 

of the essence after any modification or extension of this Agreement, 
whether or not expressly restated in the document effecting the 
modification or extension. 

 
Conflicts among provisions 
 
13.16 Conflicts among provisions of this Agreement will be resolved as follows: 

(a) a provision in the body of this Agreement will prevail over any 
conflicting provision in, attached to or incorporated by reference 
into a schedule, unless that conflicting provision expressly states 
otherwise; and 

(b) a provision in a schedule will prevail over any conflicting provision 
in a document attached to or incorporated by reference into a 
schedule, unless the schedule expressly states otherwise. 

 
Agreement not permit nor fetter  
 
13.17 This Agreement does not operate as a permit, license, approval or other 

statutory authority which the Contractor may be required to obtain from the 
Regulator or any of its agencies in order to provide the Services.  Nothing 
in this Agreement is to be construed as interfering with, or fettering in any 
manner, the exercise by the Regulator or its agencies of any statutory, 
prerogative, executive or legislative power or duty. 

 
Remainder not affected by invalidity 
 
13.18 If any provision of this Agreement or the application of it to any person or 

circumstance is invalid or unenforceable to any extent, the remainder of this 
Agreement and the application of such provision to any other person or 
circumstance will not be affected or impaired and will be valid and enforceable 
to the extent permitted by law. 

 
Further assurances 
 
13.19 Each party must perform the acts, execute and deliver the writings, and 

give the assurances as may be reasonably necessary to give full effect to 
this Agreement. 

 
Additional terms 
 
13.20 Any additional terms, if attached, set out in Schedule F apply to this 

Agreement. 
 
Governing law 
 
13.21 This Agreement is governed by, and is to be interpreted and construed in 

accordance with, the laws applicable in British Columbia. 
 
14 INTERPRETATION 
 
14.1 In this Agreement: 

(a) …“Includes” and “including” are not intended to be limiting; 
(b) …Unless the context otherwise requires, references to sections by 

number are to sections of this Agreement; 
(c) … The Contractor and the Regulator are referred to as “the 

parties” and each of them as a “party”;  
(d) …“Attached” means attached to this Agreement when used in 

relation to a schedule;  
(e) … Unless otherwise specified, a reference to a statute by name 

means the statute of British Columbia by that name, as amended 
or replaced from time to time;  

(f) … The headings have been inserted for convenience of reference 
only and are not intended to describe, enlarge or restrict the scope 
or meaning of this Agreement or any provision of it;  

(g) …“Person” includes an individual, partnership, corporation or legal 
entity of any nature; and  

(h) … Unless the context otherwise requires, words expressed in the 
singular include the plural and vice versa. 
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 REQUIRED RESPONDENT SUMMARY 

 
All sections of the form below must be completed in order to receive full consideration during 
evaluation. 

 

Name of Respondent:  

  
Respondent’s Head Office:  

  
Respondent’s NEBC Office 
(or BC Registered office if 
no NEBC office): 

 

  
Contact Name:  

  
Phone Number:  

  
E-mail address:  

  
Indicate what Service(s) to which your company is responding: 

☒ Archaeological Services 

 

Corporate References for Respondent  

First Client Reference: 

Name of Client:  

Title or Position:  

Firm Name:  

 Telephone Number: ( ) - City
: 

 

 E-mail Address:  

 
Nature of Services 
Provided: 

 

Date(s) Services 
Provided: 

 

Second Client Reference: 

Name of Client:  

Title or Position:  

Firm Name:  

 Telephone Number: ( ) - City
: 

 

 E-mail Address:  

 
Nature of Services 
Provided: 

 

Date(s) Services  
 
 
Provided: 

 
 

Indigenous Service Provider: 

Is this company (co)owned by an Indigenous person or Indigenous Community?        Y        N 

If yes, please indicate specific: T8 First Nation_______________ or Other________________  

If yes, indicate if company is >51% owned by above Indigenous person/community:   Y        N 
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Treaty 8 Partnership: 

If this company has an affiliation with a Treaty 8 First Nation, please provide a brief explanation, 
including benefit to Nation and letter of support (if available), and contact for verification: 
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 PRICE EVALUATION 

 

The following table must be completed, together with a full rate schedule as required in ‘Desirable 
Criteria’.   

 
 

Price Evaluation Rate Hr/Day 
Overtime 
applicable 

Markup if 
applicable 

Project Manager     

Project Coordinator     

Field Director     

Archaeologist     

Independent Reviewer     

GIS Technician     

Documentation Coordinator/Specialist     

Quality Assurance/Review     

Field vehicle*     

Per km (if not included in vehicle rate) or fuel charge*     

LOA*     

Per Diem (if not included in LOA)   

3rd Party Markup %  

 
*If at cost, please indicate as such and whether a markup applies. 
 
 
 
Note on Fuel Surcharges: The BCER’s Orphan Site Reclamation Fund will no longer be accepting 
fuel surcharges from contractors or sub-contractors. Should fuel prices become volatile in the 
future, potential fuel surcharges must be discussed with the BCER and will be decided on a case-
by-case basis.  Fuel surcharges may not be added to any invoice by contractors or sub-contractors 
without prior written approval from the BCER. 
 
 
Note on Subsistence: Resources assigned to this work are assumed to be local to the Peace 
Region or Northern Rockies. As such, LOA or subsistence claims will only be considered when 
special situations arise and have been discussed and approved by the BCER in advance, or 
resourcing details are explicitly laid out in a submission during the procurement cycle.  It is however, 
reasonable to charge LOA when travel is required to a site outside of the Peace Region or Northern 
Rockies (if not local to) or when staying in camp is necessary to complete the assigned work.  


